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About your Speaker
George Tuttle, III is an attorney with the law firm of George R Tuttle Law Offices in San Francisco.  He has 
been in practice for over 37 years.  George’s practice emphasis is on Customs, international trade 
regulation, and export compliance.  He works importers, as well as customs brokers and freight 
forwarders on import and export related matters.  

 He assists companies with compliance audits, including broker compliance and penalty cases, develop 
effective compliance programs; determine correct customs duties, values, product classifications, and 
duty preference eligibility; obtain rulings, file protests; and resolve penalty, seizure and enforcement 
cases. 

 Mr. Tuttle was the editor and a principal author for the American Bar Association’s publication U.S. 
Customs Law: A Practitioner's Guide: Chapter 9 “Focused Assessments” and Customs Audits.  He has 
also contributed materials for the ABA’s annual publication Customs Law Committee Year in Review.

 He and the firm litigate matters before the United States Court of International Trade (CIT) and the 
Court of Appeals for the Federal Circuit (CAFC) in Washington D.C., on matters such as tariff 
classification and customs valuation.

 Additional information about Mr. Tuttle can be found at www.tuttlelaw.com. 
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Effective Responses  to CF-28’s & 29’s 

The CF-28 (Request for Information) and the CF-29 (Notice of Action) are the backbone of 
CBP’s Compliance and Enforcement Program.

The lack of a response or, the lack of an 
effective response, will without a doubt, lead 
to 

Exclusion of Merchandise/ Demands for Redelivery

Increases in duties

Initiation of CBP Audits and/or investigations

Assessment of penalties.

ENSURE YOU ARE READY WITH PROPER DOCUMENTATION TO RESPOND TO CBP
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Ø The CF-28 is designed to gather 
specific information about 
Entry(ies) listed
v goods being entered 
v The customs value
v The relationship between the parties
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Purchase 
Price

ClassificationValue or 
Origin



CF-28 Example
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CF-28 as aTool for Compliance

Ø Customs routinely issues CBP Form 28 (CF 28) 
Ø Significant increase on the number of CF 28s for 

v Appraised value
v HTS classification
v AD/CVD
v Country of origin Marking
v FTA or Special Tariff Rate (9801/9802)
v Trade Remedy Compliance (Section 301, 232, 201)

Ø A CF 28 is not a voluntary request, an importer has 30 days to  response, or 
request an extension of time to reply
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How to respond to a CF-28?

Ø When responding to the CF 28, the first steps involve:
v  gaining an understanding as to why the agency is asking these questions, and
v  evaluating the facts and law involved to answer that question. 

Ø Note: The CF 28 questions are always targeted to zero in on a material issue (i.e., a potential 
liability).  

Ø Even though Customs may be asking the question for one entry, the determination may also 
potentially impact future entries, and past entries (typically for 5 years). 
v Assess the situation to determine the potential liability
v Quantify the size of the potential liability
v Strategize on how to address these legal issues

Ø It is possible top obtain an extension to response, if necessary. Importer may either 
contact the import specialist in writing or have its broker or attorney do so. 
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Responding to Your CF-28
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• Questioning if Transaction Value applies. If you are related, was the box checked 
on the CE-7501?

• Support your position and be prepared to provide details why the relationship 
does not affect price

If CBP asks about the 
relationship between the 

Parties

• Asking about statutory Additions to Value & supplemental payments
• Verify answers with purchasing, production, Legal /contracts, etc. 

If CBP asks about additional 
costs/ expenses 

• Use opportunity to verify accuracy of tariff classification before responding
• Good idea to verify with Broker or legal

Asking for descriptive 
information on product

• Don’t normally provide unless parties are relatedProduct/cost breakdown



Common Mistakes and Foo-pahs
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Importer ignores request or never receives it

Provides incomplete response or unknowingly reveals error

Provides unsupported response

Broker submits response without sharing, notifying or copying IOR

If response identifies (possible) error, omission or mistake IOR does not take immediate 
responsive action
• Is Internal Advice Request or ruling needed?
• Is a prior disclosure needed?



Possible Outcomes to the CF-28?

Ø If Customs does not receive the information timely or the information is marginal or 
incomplete:
v Issue a CF-29 informing the importer of the action that will be taken.

v Note likely that I/S will unseat liquidation of entry

Ø Depending on what the CF-29 states:
v a Supplemental Duty Bill is issued and the entry moved to liquidation (opportunity for protest?)

v If the Notice of Action states “proposed action” I/S is inviting IOR to request Internal Advice or submit 
additional information (See 19 CFR 177.11) Caution

v IOR is given 20 days to respond.  In some cases I/S will agree to an extension

v Refer the matter to Regulatory Audit for a Risk Analysis and Survey Assessment (RASA) or for 
investigation
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CF-29 Example 
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CF28s, 29s and Prior Disclosure
Ø CBP guidance to the ports regarding the appropriateness of using a Form 28 or Form 29 

to notify an importer of a pending investigation. 
Ø https://www.tuttlelaw.com/newsletter_links/cf28memorandum.pdf 

Ø The Form 28 is not to be use as notification that a formal investigation has commenced.

Ø The preferred mechanism to inform the importer of the commencement of an investigation is by 
correspondence on CBP letterhead or the CBP Form 29

Ø CBP Clarifies the Use of CF 28 & 29 Forms
June 3, 2011

Ø CBP Form 28/29 Notices May Preclude Filing Prior Disclosures
December 8, 2010 

Ø CBP Form 29 is not  defacto notice of pending investigation so read carefully

Ø When in doubt file a Prior Disclosure and argue about it later. 
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https://www.tuttlelaw.com/newsletter_links/cf28memorandum.pdf
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Types Of Customs Penalties

Ø Commercial Fraud and Negligence Penalties (19 U.S.C. 1592)
Ø Drawback Penalties (19 U.S.C. 1593a)
Ø Recordkeeping Penalties (19 U.S.C. 1509)
Ø Liquidated Damages 
Ø Penalties for Unlawful Importation (19 U.S.C. 1595a(c))
Ø Counterfeit Trademark Penalties (19 U.S.C. 1526(f))
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Penalty Notices
Ø A penalty notice informs a party that CBP 

believes they have violated a law or regulation. 

Ø The notice is to include details about the 
violation, the estimated penalty, and the 
opportunity to petition for relief or mitigation

Ø If you’ve received a notice from CBP regarding a 
seizure, penalty, or liquidated damage case you 
can now file your petition online through the 
ePetition platform.

Ø Petition due dates very on the nature of the 
violation 60 days for 1592 and liquidated 
damages; 30 days for seizures
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What's included in a
Penalty Notice?

v What's included in a CBP penalty notice?
ü A description of the merchandise 
ü Details of the entry or introduction 
ü A list of the laws and regulations that may have 

been violated 
ü A statement of whether the violation was due to 

fraud, negligence, or gross negligence 
ü An estimate of the loss of duties, taxes, and 

fees 
ü An estimate of the proposed penalty 
ü Time to file a petition for mitigation

v How can a party respond to a CBP 
penalty notice? 
• File a CBP petition for relief electronically 

or on paper

• Include a description of the property, the 
date and location of the violation, and any 
relevant facts

• Provide evidence to support the request for 
relief
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CBP Form 9555A  -- Notice of Penalty or Liquidated Damages



1592 Pre-penalty Notices
v What's included in a CBP pre-penalty notice?

• A description of the merchandise 

• Details of the entry or introduction 

• A list of all laws and regulations allegedly 
violated 

• A statement of whether the violation was due to 
fraud, gross negligence, or negligence 

• An estimate of any lost duties, taxes, and fees 

• The proposed monetary penalty 

• A statement of the recipient's right to respond in 
writing within 60 days 

v What happens after a CBP prepenalty notice 
is issued?

• The recipient can respond in writing 
within 30 days. 

• The Fines, Penalties, and Forfeitures 
Officer will review the response. 

• The officer may cancel the case, issue a 
lower penalty, or issue the same penalty 
as the prepenalty notice.
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Petitions For 
Relief From 

Penalties and 
Liquidated 

Damages

Ø Immediately check the due date in the notice

Ø Verify all the information in the notice 
ü Is the description of the merchandise accurate 

and match the entry/ invoice?  
ü Are the details of the entry or introduction 

correct?
ü Check that the laws and regulations that may 

have been violated accurate and make sense?
ü Does the level of culpability (fraud, negligence, 

or gross negligence) appropriate?
ü (N/A for liq damages; but maybe liability under 

bond transferred)
ü Is the estimate of the loss of duties, taxes, and 

fees  accurate?
ü Is there a basis for mitigation of the penalty?
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Penalties for Importation Contrary to Law  (19 
U.S.C. 1595a(c))
Ø Merchandise may be seized and forfeited if -

v Subject to any restriction or prohibition which is 
imposed by law relating to health, safety, or 
conservation and the merchandise is not in 
compliance;

v requires a license, permit or other authorization 
and the merchandise is not accompanied by such 
license, permit, or authorization;

v Merchandise or packaging in which copyright, 
trademark, or trade name protection violations are 
involved;

v Merchandise is marked intentionally in violation of 
section 1304 (marking); or

v Importer has received written notices that 
previous importations of identical merchandise 
from the same supplier were found to have been 
marked in violation of section 1304
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Drafting the Winning Petition

No special format 
required

Restate CBP 
Facts/Allegations from 

Notice

Identify any 
misstatements or 

disagreements

Added text of CBP 
alleged violations 

Do you agree or 
disagree? 

Explain reasons why you 
disagree with violation 
or level of culpability. 

Include supporting 
documentation (i.e, 

reasonable care)

Argue for application of 
CBP published mitigation 

guidelines. 
Quote applicable 

mitigation rules and 
explain why they apply  

TUTTLE LAW OFFICES (C) 2025 23



24

Customs Publications On Fines & Penalties

Ø Customs Administrative Enforcement 
Process: Fines, Penalties, Forfeitures 
and Liquidated Damages

Ø Delegations of Authority to Decide 
Petitions for Relief

Ø Mitigation Guidelines: Fines, 
Penalties, Forfeitures and Liquidated 
Damages

Ø Petitions for Relief: Seizures, Penalties 
and Liquidated Damages
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https://www.cbp.gov/document/guidance/customs-administrative-enforcement-process-fines-penalties-forfeitures-and
https://www.cbp.gov/document/guidance/customs-administrative-enforcement-process-fines-penalties-forfeitures-and
https://www.cbp.gov/document/guidance/customs-administrative-enforcement-process-fines-penalties-forfeitures-and
http://www.gpo.gov/fdsys/pkg/FR-2000-09-05/pdf/00-22347.pdf
http://www.gpo.gov/fdsys/pkg/FR-2000-09-05/pdf/00-22347.pdf
https://www.cbp.gov/trade/publications/informed-compliance-publication-mitigation-guidelines-fines-penalties-forfeitures-and
https://www.cbp.gov/trade/publications/informed-compliance-publication-mitigation-guidelines-fines-penalties-forfeitures-and
https://www.cbp.gov/trade/publications/informed-compliance-publication-mitigation-guidelines-fines-penalties-forfeitures-and
http://www.gpo.gov/fdsys/pkg/FR-2000-11-02/pdf/00-28197.pdf
http://www.gpo.gov/fdsys/pkg/FR-2000-11-02/pdf/00-28197.pdf

