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UFLPA Compliance Programs - Expectations
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 CBP expects importers to “Have full visibility into [their] supply chains”

 Full supply chain mapping is considered a foundational step in the process 
for risk mitigation, regardless of industry or supply chain complexity

 While CBP has acknowledged the difficulties of full supply chain mapping, 
there is:
 No formal acknowledgement of risk-based approach to mapping as acceptable practice
 No established pathway for leniency akin to other corporate enforcement regimes
 Persistent gap between expectations for effective risk mitigation and actual capabilities

“The first step in conducting supply-chain tracing is ‘mapping’ the entire supply chain, up to and 
including suppliers of raw materials used in the production of the imported good or material.” 

UFLPA Enforcement Strategy (DHS.gov)



UFLPA Compliance Programs in Practice
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 Importers in most industries – and particularly those with complex supply 
chains – have taken a staged approach to enable immediate risk 
management of higher-risk imports

Supply 
Chain 

Tracing
Risk 

Assessment

“Crawl, Walk, Run”

“Representative” or 
“iterative” mapping

“Risk-based mapping”



UFLPA Compliance Programs in Practice
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 Risk-based mapping is typically the most practical means of risk mitigation 
when launching your program
 Exception: Importers with simple supply chains and/or low number of SKUs/PNs

 However, CBP’s expectation is still full supply chain mapping – and in the 
case of detention, a well-designed, risk-based program will not lessen the 
consequences of enforcement

“In-person meetings between Committee staff, automakers, and their suppliers revealed substantial blindspots 
in compliance programs intended to prevent forced labor exposure. Companies confirmed that they 
lacked full visibility into their supply chains with the exception of a select few that traced specific high-risk 
materials back to mines.” 

“The details of these disclosures heightened the Chairman’s concerns that automakers do not possess adequate 
visibility and compliance procedures to keep their supply chains free of forced labor.”

Insufficient Diligence: Car Makers Complicit with CCP Forced Labor (finance.senate.gov)
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Maturing your Program
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Nascent / 
Ad Hoc Reactive Proactive Integrated /  

Optimized

 How do you mature an ad hoc or a reactive program to 
an evolving program that proactively mitigates risk?



Maturing your Program
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 Early compliance-program building has included:

 Maturing the program requires stepping back to assess the program’s:
 Actual effectiveness
 Longer-term goals
 Deeper “hard-wiring” – full adoption and integration into other business processes

   developing a plan to enable improvement.

• Policy Development • Contractual Terms • Mapping/Tracing
• Risk Assessment • Due Diligence • Detention Prep



Taking your Compliance Program to the Next Level
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1. Define your program’s goals

2. Establish a defined procedure 

3. Test the system

4. Train, train, and re-train

5. Integrate with business processes

6. Future-proof 

Risk tolerance - Is the 
company’s goal to have a best-in-
class program – or minimum 
requirements to mitigate 
material risk (financial, 
reputational)? 

Scope - Does the program focus 
only UFLPA – versus addressing 
forced labor, human rights, other 
legal/compliance third-party 
risks more broadly? 

Reporting - What are the 
required reporting outputs?

GOAL DEFINITION
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Due Diligence Procedure
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 How can a Procedure further your program?
 Reiterates leadership buy-in (and mandate)
 Formalizes roles and responsibilities among departments
 Makes all relevant parties aware of the details of their role, workload
 Requires thought-out, written consensus on scoping
 Lays out clear criteria for supplier risk, determined by Legal:

 Inherent risk

 What constitutes a Red Flag (e.g., history of sourcing from XUAR)

 Enhanced due diligence/investigation steps required to mitigate the risk 

 Useful for auditors, regulators in assessing the sufficiency of your process
 Provides a concrete basis to link to other business processes
 Serves as a reference point for diligence team, tool providers

Enables 
scalable risk 
assessment



Due Diligence Procedure

15

 What should a Procedure include?
 Purpose
 Scope
 Responsibilities
 Definitions
 Process for Conducting Due Diligence
 Escalations and Approvals
 Documentation Requirements
 Ongoing Monitoring and Refreshing of Due Diligence
 Violations of Procedure
 Training
 Contact



Due Diligence Procedure
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 What should a Procedure include?
 Purpose
 Scope
 Responsibilities *
 Definitions
 Process for Conducting Due Diligence
 Escalations and Approvals *
 Documentation Requirements *
 Ongoing Monitoring and Refreshing of Due 

Diligence
 Violations of Procedure
 Training
 Contact

• Roles and responsibilities for supplier 
screenings, risk adjudication, approvals

• Include pipelines for risk mitigation vs 
remediation

• Escalation to cross-functional team equipped 
to act when remediation, supply chain changes 
are necessary

• Risk assessment and decisions clearly 
documented; tool capable of generating 
appropriate outputs

• Go back to your goals: Will your process 
meet auditability and reporting requirements?



Due Diligence Procedure
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Due Diligence Procedure
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 Tips:
 Don’t reference or design your process 

around a specific diligence tool
 Do utilize appendices for fluid aspects 

that are subject to change (e.g., based 
on enforcement)

 “High-Risk Business Partner” definition

 “Red Flags”

 High-risk countries
 Mapping protocol/data template)

 User manuals for tool

 Do accompany with visual process flow



Due Diligence Procedure - Appendices
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Strategic Considerations
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 Company’s footprint  Scoping decisions
 Internal resources  Goals, tool selection

 Maturity of company’s data governance and compliance programs
 How to manage data flow among tools in your process, integrate into company’s other systems/tools

 Appropriate team to conduct due diligence 
 Distinctions in process between new versus existing suppliers

 Change management

 Messaging
 Tone from the Top
 Internal marketing

Don’t set yourself up for failure by selecting tools or 
committing to targets that require more resourcing 

than leadership will commit



Key Questions: UFLPA Process + Tool Design
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+ What are the program’s goals, and do you have the staffing and expertise to meet them?

+ What are the use cases for the data?

+ Does your tool help meet those specific needs?

+ Enable consistent decision-making at scale?

+ Create auditable and reportable record?

+ Prepare you for detentions?

+ Are you equipped (staff, tool, and procedure) to quickly identify Red Flags in ongoing 
monitoring?

+ Does the tool meet your program where it’s at?

+ Does data flow in, out of tool in consistent format and at 
appropriate points in other business processes?



Final Tips
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 Incorporate IT / Business Analytics / Data Management team early 

 Set appropriate expectations with leadership

 Develop a written Procedure approved by relevant executives

 Use visuals to workshop, document your data and process flows

 Design flexibility into your program so you can “crawl, walk, run” and 
adapt to changes in enforcement, new laws

 Test and train repeatedly – including linkages to other business processes

 Utilize metrics and reporting to drive full 
adoption & improvement
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Virginia Newman is Assistant General Counsel at Joyson Safety Systems (JSS), a global 

Tier 1 automotive supplier. Virginia’s work at JSS has focused on designing and building a 

responsible sourcing compliance program to meet new mandatory supply chain due diligence 

requirements, including relating to forced labor. She was previously Counsel at D.C.-based 

law firm Miller & Chevalier, where she advised companies on forced labor and anti-corruption 

compliance matters and represented companies before U.S. government authorities, including 

before Customs and Border Protection (CBP) to release goods detained due to concerns of 

forced labor in the supply chain. 

Before joining Miller & Chevalier, Virginia practiced in New York and Hong Kong at U.S. law firm Gibson Dunn, where she 

worked on anti-corruption and human trafficking enforcement matters, litigation, and internal investigations. She speaks, 

reads and writes Mandarin Chinese and has deep experience advising multinationals headquartered in or with operations, 

supply chains, or business partners in China and throughout Asia.
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